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Memorandum
TO: Will County Legislative Committee
FROM: Joe McCoy, Executive Director
Illinois State Association of Counties
DATE: August 31, 2023
RE: Wind and Solar Preemption — Legislative History

This memorandum is intended to provide legislative background on the law restricting local
authority over wind and solar siting (P.A. 102-1123).

The relevant provisions were amended onto HB 4412 (Rep. Robyn Gable, D-Evanston/Sen. Bill
Cunningham, D-Chicago) on January 5, 2023, during the “lame duck” session on the 1021
General Assembly. The bill achieved final passage by both chambers on J anuary 10, 2023,
immediately preceding the January 11, 2023, inauguration of the 103" General Assembly.
Governor Pritzker signed the bill into law on January 27, 2023.

The legislation was an initiative of the Illinois Environmental Council (IEC) and was specifically
intended to preempt county authority to enact local ordinances that prohibit wind and solar
projects. A January 11, 2023, IEC press release announcing the passage of HB 4412 is included
among the attachments to this memorandum (Addendum A).

The Illinois State Association of Counties (ISACo) formally opposed the legislation based upon
the preemption of local zoning and siting authority and because the procedural timetables within
the bill were impractical. In total, there were 289 opponents to the legislation. In addition to
ISACo, the Illinois Farm Bureau (IFB) and several individual counties were included among the
opponents. A list of the registered opponents is attached (Addendum B).

Despite significant opposition, the bill passed the Illinois House and Senate. The vote in the
House was 73-36 (60 required for passage) and the vote in the Senate was 33-17 (30 required for
passage). Both the House and Senate roll calls are attached (Addendum O).

Following passage, ISACo wrote a letter to Governor Pritzker requesting that he veto the
legislation. The letter is attached (Addendum D).



The issue of preempting county authority over wind and solar siting had been debated for 2-3
years prior to enactment of HB 4412. At the outset, ISACo participated on a Governor’s Office
working group with various stakeholders, including the wind and solar industry. Throughout the
debate over wind and solar siting, ISACo voiced opposition to proposed restrictions on local
authority.

Until the passage and enactment into law of HB 4412, the siting restrictions had been introduced
in other legislation beginning in 2021 (HB 4074/SB 2896 in 2021 and HB 4452 in 2022). ISACo
objected to the provisions within SB 2896 that proposed preempting local control over wind and
solar siting and zoning. These objections were included in the attached May 21, 2021, letter to
the Senate sponsor of the bill (Addendum E).

ISACo also included information about the various wind and solar siting preemption bills in
several of our News and Views e-newsletters from 2021-2023.

Following enactment of P.A. 102-1123, ISACo developed an Issue Brief'to provide information
about the content of the new law. This Issue Briefis included as the final attachment to this
memorandum.

An Energy Omnibus bill approved by the General Assembly during the final days of the 2023
spring session (HB 3445) would have made a slight modification to the new wind and solar law.
The Energy Omnibus bill includes a provision extending a public hearing requirement within
P.A. 102-1123 to 60 days (rather than 45 days). ISACo advocated for the extra 15 days.
Governor Pritzker chose to issue an Amendatory Veto for HB 3445 on August 16,2023, due to a
separate provision concerning the impact to consumers of providing incumbent utility companies
with a monopoly over new electricity transmission lines.
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SPRINGFIELD, IL - A bill protecting Illinois-based clean energy projects from a growing
number of local bans passed today during the Illinois General Assembly’s lame duck
legislative session. HB4412 was drafted to prevent counties from enacting preemptive
local ordinances that outright ban local wind and solar projects, hindering the state’s

new climate goals set forth in the Climate and Equitable Jobs Act (CEJA). The bill passed




by a vote of 33 to 17 in the Senate and 73 to 36 in the House.

“We've seen an uptick in radical misinformation campaigns taking root here in Illinois
that aim to obstruct the progress we have made in CEJA by banning local wind and solar
clean energy projects,” said Jen Walling, executive director of the Illinois
Environmental Council. “Unaddressed, these out-of-state fear-mongers will
compromise the state’s ability to meet our climate goals and realize the financial

savings, job creation, economic development, and grid reliability secured in CEJA.”

With the passage of HB4412, the legislature successfully removed overburdensome local
wind and solar siting regulations while prioritizing protections for endangered species
and natural areas and encouraging conservation practices at utility-scale clean energy

sites.

“I'was proud to cast my vote for CEJA, and I'm proud to have brought forward legislative
solutions like HB4412 to ensure that Illinois remains on track to meet our climate, jobs

and justice goals secured in our nation-leading climate bill,” said State Rep. Robyn

Gabel.

“The General Assembly was proactive in passing HB4412, taking necessary action to
defend the economic, equity and climate benefits secured in CEJA by directly confronting
counterproductive bans on clean energy,” Walling continued. “Now our state can
continue plugging away at the implementation of CEJA without having to play whack-a-
mole every time fossil fuel interests introduce an ordinance intended to delay our clean

energy future.”






